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[bookmark: _Toc451335956]ARTICLE 1 - PREAMBLE
1) PURPOSE
The purpose of establishing the Accountants Bill of 2016 is to promote and regulate the Accounting Profession in Somalia.  This Accountants Bill of 2016 shall amend, replace and consolidate any law relating to regulating the Accounting Profession in Somalia.
This Bill provides for:
· Functions and powers of the Institute
· The Council of the of the Institute and the composition of the Council
· The registration of Certified Public Accountants 
· The regulation of education and training of Accountants
· The setting of ethical, auditing and accounting standards
· The making and investigation of disclosures made in the public interest
· Definition of professional misconduct and prescribing and establishing disciplinary procedures for the Accountancy Profession
· Other matters related to the Accounting Profession

2) INTERPRETATIONS
In this Bill unless the context otherwise requires, the following words and expressions shall have the meaning herein specified:
Accountant – means a person who, by virtue of his expertise in the field of accountancy, formal training and education, and practical experience, has the skills and competence to provide a full range of high quality accounting and audit services. 
Accounting technicians- means a person who passed the required exams and completed the practical work experience as prescribed in the Institute’s By Laws. 
Institute or SICPA– means the Somali Institute of Certified Public Accountants;
Audit – means the independent examination of evidence from which the financial statements of an enterprise are derived in order to give the reader of the statements confidence as to the truth and fairness of the state of affairs which the financial statements disclose, but does not include book-keeping, cost accounting and business or cost systems;
Auditor – means a person holding a practicing certificate or a firm registered under this Act and appointed to perform any auditing functions.
Bill – means The Accountants Bill 2016 which constitutes the law of Accountants in Somalia;
By-Laws – means the rules of governance and administration as the members of the Institutes shall approve or amend at a duly convened annual general meeting of the members, provided that the members may at any special meeting convened for the purpose approve the first set of bylaws of the Institute following the coming into effect of this Act.
Council – is the competent governing authority provided in Article 5;
Member – means a person registered as a Member of the Institute in accordance with the provisions of the By-Laws of the Institute;
Practicing Accountant – means an accountant registered in accordance with Article 26 and issued with a practicing certificate under Article 28;
Professional Accountancy Body – means a professional accountancy organization or institute of accountants in a particular jurisdiction. 
Quality Assurance Reviews are reviews to determine whether the audit firm (a) has implemented quality control standards, (b) is in compliance with such a system, and (c) has adhered to professional standards and regulatory and legal requirements in performing audits. 
Quality Control reviews Standards are internal procedures designed to provide an audit firm with a reasonable assurance (a) that the firm and its personnel comply with professional standards and regulatory requirements; (b) that reports issued by the firm are appropriate in the circumstances; and (c) that the procedures necessary to implement and monitor compliance with firm policies in such regard are properly in place and adequately operational
Register – means the Register of Members prepared and maintained in accordance with Article 41
All capitalized terms used but not defined herein shall have the respective meanings prescribed to them in their respective sections.






[bookmark: _Toc451335957]PART II- SOMALI INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS (SICPA) 
[bookmark: _Toc451335958]ARTICLE 2 – ESTABLISHMENT OF THE INSTITUTE
1) Establishment of the Institute
a) There is established by this Bill a body known a Professional Accountancy organization called “Somali Institute of Certified Public Accountants (SICPA) or the Institute”  
b) The head office of the Institute shall be located in Mogadishu, and the Institute may, as per necessity, set up its offices or training centers or branches and sub-branches in any place within Somalia
c) The Institute shall be incorporated as a not-for profit with perpetual succession and may sue or be sued in its corporate name.
d) The Institute has legal personality, administrative and financial autonomy.
e) The Institute may hold, acquire or dispose of any property, movable or immovable.
2) Opening Branches in Other States in the Country
a) The Institute will open branches in other states in the country to expand and promote the accounting profession.
b) Only one branch for each state
c) Members of the such branches must join the national organization as members
d) Branches must develop its By-Laws consistent with this Bill to run day-to-day operations of such branches.
3) Seal of the Institute
a) The Institute shall have a common seal which shall be kept in the custody of the Secretary and which shall not be affixed to any document except by the order of the Council.
b) The seal of the Institute shall be authenticated by the signatures of the President and the Secretary or in the absence of the President, by the signatures of the Vice President and the Secretary.
[bookmark: _Toc451335959]ARTICLE 3 – OBJECTIVES OF THE INSTITUTE
The objectives of the Institute shall be as follows: - 
1 
2 
3 
1. Represent and promote the accountancy profession in Somalia
2. Protect the public interest by ensuring that its Members observe the highest standards of professional and ethical conduct
3. Prescribe and Issue Standards – Accounting and auditing that shall be adopted in the country.
4. Support the implementation of accounting and auditing standards (in 3.3) consistent with the International Financial Reporting Standards issued by the IFRS foundation, IPSAS by IPSASB, and the International Standards on Auditing issued by the International Auditing and Assurance Standards Board, an independent standard setting board hosted by IFAC.
5. Seek and maintain good relationship between the Institute and other relevant organizations within and outside Somalia and engage in alliances and partnerships with such organizations where it is considered to be in the interest of the Institute 
6. Ensure that students of the Institute acquire the knowledge, skills and values they need to become members of the profession, 
7. Promote, maintain and increase the knowledge, skills and competence of members of the Institute; 
8. keep, maintain and publish a register of certified public accountants and practicing accounting firms;
9. Seek public recognition of a broad range of skilled services that professional accountants and accounting technicians can provide
10. Establish, promulgate, secure, maintain and enforce appropriate performance and ethical standards among members of the Institute
11. Prescribe and maintain standards of professional conduct for members of the Institute and take steps that are necessary to acquaint members with the methods and practices that are necessary to maintain the standards; 
12. Establish disciplinary mechanisms for investigating and disciplining members for misconduct and breach of the rules and standards established by the Institute
13. Develop training and education programs for its Members
14. Supervise and regulate the continuing professional development of members.
15. Monitor and enforce compliance by the members.

[bookmark: _Toc451335960]ARTICLE 4 – USE OF THE NAME AND AUTHORITY OF INSTITUTE
After the establishment of the Institute pursuant to this Bill, nobody shall be allowed to:
1. Use the name of the Institute or any name or emblem resembling the name of the Institute
2. Certify anyone or to issue any guidance to anyone on behalf of the Institute 
3. Exercise any of such authority bestowed on the Institute

[bookmark: _Toc451335961]PART III – THE COUNCIL
[bookmark: _Toc451335962]ARTICLE 5 – THE COUNCIL
1. The governing body of the Institute is the Council which consists of thirteen members as specified in Article 6 in this Bill.
2. The Council shall be headed by a President who is deputized by a Vice President.
[bookmark: _Toc451335963]ARTICLE 6 – COMPOSITION OF THE COUNCIL
1. The Council shall be composed of seventfifteen members elected by the Members of the Institute, and at least five of whom are practicing accountants or auditors
2. [bookmark: _GoBack]The President and the Vice President shall be elected by the members of the Council, from among themselves, in accordance with regulations made under this Bill.
3. The President and Vice President shall be persons with, qualifications and at least seven years of experience in professional accountancy.
[bookmark: _Toc451335964]ARTICLE 7 – TERM OF OFFICE
All Council members shall serve two-year term, and are eligible for re-election or re-appointment for additional 2 two-year terms.
[bookmark: _Toc451335965]ARTICLE 8 – RESIGNATION OF MEMBERS OF THE COUNCIL
1. A member of the Council may resign his or her office in writing, addressed to the President and in the case of the President, addressed to the Council Secretary.
2. Circumstances wherein the member’s seat becomes vacant other than resignation and termination:

a) He or She ceases to be a member of the Institute, provided that this provision shall not be applicable to the nominated Council member. 
b) The Council member’s term of office expires, 
c) The Council member dies
3. Where an appointed or elected member dies or ceases to be a member of the Council other than by clause 2 (b) in this Article—
a) If that member is an appointed member, the Government  shall appoint another person to fill the vacancy; or
b)  If that member is an elected member, the Council shall co-opt a member of the Institute, pending the election of another member at the next annual general meeting.
[bookmark: _Toc451335966]ARTICLE 9 – TERMINATION OF OFFICE OF MEMBER OF THE COUNCIL
1. A member of the Council may at any time be removed from office by the government for appointed members or by the members at the annual general meeting for elected members , as the case may be, for—
a) Professional misconduct;
b) Incompetence;
c) Abuse of office;
d)  Corruption;
e) Inability to perform the functions of the office due to physical or mental incapacity;
f) Conviction of an offence involving moral turpitude; 
g) Failure to attend four consecutive scheduled meetings of the Council, without reasonable excuse; or
h)  Any other reasonable ground.

2. Vacancies due to termination shall be filled in accordance with sub-clause 3 in Article 8 in this bill. 
[bookmark: _Toc451335967]ARTICLE 10 – FUNCTIONS AND DUTIES OF THE COUNCIL
The Institute shall be led by an effective Council which ensures achievement of its objectives, sets its strategic direction, and upholds its values.

The functions & duties of the Council shall be as follows:
1. The Council is ultimately responsible for the affairs of the Institute, ensuring it is solvent, well-run and delivering the output for which it has been set up.
2. The Council shall have a statement of its strategic and leadership roles, and of key functions. These should include as a minimum:
a) Ensuring compliance with the objectives, purposes and values of the Institute, and with its By-Laws;
b) Setting or approving policies, plans and budgets to achieve those objectives, and monitoring performance against them;
c)  Ensuring the solvency, financial strength and good performance of the Institute;
d) Ensuring that the Institute complies with all relevant laws, regulations and requirements of its regulators;
e) Dealing with the appointment (and if necessary the dismissal) of the Institute’s senior management;
f) Setting and maintaining a framework of delegation and internal control;  
g) Agreeing or ratifying all policies and decisions on matters which might create significant risk to the professional accountancy organization, financial or otherwise.
3. The Council must ensure that the Institute’s vision, mission and values and activities remain true to its objectives.
4. The Council must ensure that the Institute complies with any statutory or regulatory requirements relating to maintenance of financial records, and independent audit of its accounts.
5. Council members are bound by an overriding duty, individually and as a Council, to act reasonably at all times in the interests of the Institute and of its present and future members.
6. All Council members are equally responsible in law for the Council's actions and decisions, and have equal status as Council members.
7. Each and every Council member must act personally, and not as the representative of any group or organization; this applies regardless of how that person was nominated, elected or selected to become a Council member.
8. The Council members must ensure that they remain independent, and do not come under the control of any external organization or individual.
9. The Council shall set and maintain a system of internal control and ensure that there is a system for the regular review of the effectiveness of its internal controls
10. The Council shall set up an Audit Committee, and should consider the use of internal audit service
11. The Council must avoid undertaking activities which might place at undue risk the Institute’s service users, beneficiaries, volunteers, staff, property, assets or reputation.
12. Council members should understand the risks facing the Institute and how these are managed and minimized. 
13. The Council should undertake a full risk assessment (either periodically or on a rolling basis) and take appropriate steps to manage the Institute’s exposure to significant risks.
14. The Council shall take ultimate responsibility for dealing with and managing conflicts that may arise within the Institute. This includes conflicts arising between Council members, staff, management, members, volunteers or service users.
15. The Council shall have a whistle blowing policy and procedures to allow confidential reporting of matters of concern, such as misconduct, misuse of funds, mismanagement, and risks to the Institute or to people connected with it. The policy & procedures should:
a) Be accessible and open to all staff, volunteers, Council members and agents of the Institute;
b) Provide for those who are not confident about raising a concern with management to have direct access to a Council member, an independent person or a regulatory body;
c) Assure people who raise such concerns in good faith that they need have no fear of reprisals or other adverse consequences;
d) Ensure that all such concerns will be properly assessed and investigated in a way that is fair to the whistleblower and others involved; and
e) Provide for appropriate action to be taken where a concern is shown to be well founded.
16. The Council shall understand & perform all their duties and responsibilities as described in this Bill and its charter and the Institute’s By-Laws
[bookmark: _Toc451335968]ARTICLE 11 – AUTHORITY OF THE COUNCIL
1. The Council is ultimately responsible for the actions and decisions made by the Institute.  However, the Council can delegate its authority to committees, and management of the Institute to act upon its behalf
2. Such delegation of authority shall be documented & approved by the Council
3. The persons in the approved authority matrix of the Institute shall have the authority to sign contracts or agreements on behalf of the Institute.
4. Signing financial transactions shall be in accordance with the Institute’s financial authority matrix approved by the Council  
[bookmark: _Toc451335969]ARTICLE 12 – COMMITTEES OF THE COUNCIL
1. The Council may establish committees to deal with specific matters of the Institute.
2.  A committee shall be composed of members of the Council and members of the Institute.
3. The chairperson of any committee shall be a member of the Council.
4. The Council shall regulate the proceedings of the committees established under this section.
[bookmark: _Toc451335970]ARTICLE 13 – PROFESSIONAL STANDARDS BOARD
1. The Council shall establish and maintain a Professional Standards Board (“The Standards Board) which shall exercise the functions hereinafter specified.
2. The Chairman and Vice-Chairman must be qualified accountants and member of the Institute 

3. The Chairman and Vice-Chairman must be appointed by the Council

4. The members of the Standards Board shall include  nominees from – 
a) The Central Bank
b) The Chamber of Commerce
c) The Ministry of Finance
d) The Ministry of Education
e) The Auditor General Office
f) A firm auditing public  interest entities identified by the Council
g) A firm auditing non-public interest entities identified by the Council
h) Such other nominees of the Council as the Council may, in consultation with the Chairman of the Standards Board, deem appropriate to bring additional special skills and knowledge to the Standards Board.
5. Those concerned in the nomination of members to serve on the Standards Board shall consult with the Council to ensure that the knowledge, experience, skills, and competences of their nominee are relevant to the functions of the Standards Board and complement those of other members thereof.
6. The Standards Board shall review, adopt, develop, and keep up-to-date accounting and auditing standards consistent with the Financial Reporting Standards issued by the IFRS foundation, IPSAS by IPSASB, and the International Standards on Auditing issued by the International Auditing and Assurance Standards Board, an independent standard setting board hosted by IFAC.
7. The Council shall, subject to the provisions of sub-section (5) publish all standards issued by the Standards Board under this Act, which standards shall specify minimum requirements for implementation of such standards. 
8. The Standards Board may establish and define categories of corporate, and other entities and the applicability of standards to each such category, the requirement of due process, including public exposure and consultation, in respect of any standards, rules, and guidelines under this Act which the Council proposes to publish or amend and any other matter which the Standards Board shall deemed necessary to ensure implementation of such standards and rules and guidelines
9. Members of the Institute shall, in the exercise of their profession as preparers, presenters, or auditors of the financial statements and related reports, as the case may be, comply with all the applicable minimum requirements and any rules and guidelines published under this Act. 
10. The Standards Board shall have the power:
a) To perform any other functions conducive to the achievement of its purposes, and 
b) To determine its own internal structure, working methodologies, practices and procedures.
[bookmark: _Toc451335971]ARTICLE 14 – SKILLS & EXPERIENCE OF COUNCIL MEMBERS
1. The Council members should collectively:
a) Provide a mix of skills, experience, qualities and knowledge appropriate to the Institute and its members’ needs, and so that the Institute can respond to the challenges and opportunities it faces.
b) Have a knowledge of the issues surrounding the accountancy profession gained from experience working with member bodies, accounting firms, professional accountancy organizations, and other representatives of the profession.
c) Have an intellectual understanding of the role of accounting & auditing in the functioning of organizations, economies, and societies
d) Have a knowledge of, and ability to navigate, a complex regulatory environment.
2. Each Council member shall have and embody the highest ethical standards in all of his or her dealings as a Council member
3. Council members shall be able to anticipate future trends shaping the accounting and auditing profession and develop and communicate a vision for the future, and create a culture in which both short and long range goals can be achieved
4. Council members must be strongly motivated to achieve the Institute’s mission and support the activities and services that are critical to the Institute’s success. He or she must strive to achieve his or her goals, maintain focus, and remain optimistic and persistent, even under adversity.
[bookmark: _Toc451335972]ARTICLE 15 – COUNCIL MEETINGS & ANNUAL GENERAL MEETING (AGM) AND SPECIAL MEETINGS 
1. Annual General Meeting (AGM)
a) The Institute shall hold AGM  at such time and place as may be determined by the Council
b) The meeting agenda shall be circulated to members and the Council approximately thirty days prior to the meeting date.
c)  All elections shall be by nomination seconding and secret ballot at the Annual General Meeting (AGM)
d) Special Meeting, which means a meeting that is usually outside the regular time table and is called to discuss important items that cannot wait for the AGM, may be called for a specific purpose by the Council.
e) Written notice of such Special Meeting shall be sent by the Secretary to all members and the Council not less than 14 days before the date of the meeting
f) Quorum for AGM and Special Meetings shall be not less than one-third of the registered members of the Institute present in person or by proxy
g)  The President shall preside all Council meetings and the Vice President in his/her absence.
h) In the absence of both the President and Vice President, a Council member shall be elected from among members present to preside the for the meeting
i) At any AGM or Special Meeting of the Institute, a resolution put to the vote shall be decided on a show of hands unless a poll is demanded by at least one-third of those present in person or by proxy and eligible to vote
j) If a poll is duly demanded, it shall be taken in such manner as the President shall direct, and the result of the poll shall be deemed to be the resolution of that particular meeting
k) The President shall have a casting vote in 14.1i and 14.1j above. Casting Vote means a vote by the President in the case where the votes for and against are equal

2. Council Meeting
a) The Council Secretary shall convene the meeting of the Council on such date, time and place as fixed by the President. 
b) The Council shall generally meet quarterly for each year.

c) The President shall chair meeting of the Council, and in his absence, the Vice-President; and in the absence of both, a Council member, selected by the Council members from amongst themselves shall chair the meeting of the Council.
d)  If twenty-five percent of Council members request, in writing, to convene a Council meeting, the President shall order the Council Secretary to summon such meeting within fifteen days of such request. 
e)  Presence of fifty-percent members shall be deemed to meet a quorum for the meeting of the Council
f) The majority opinion of the Council shall be deemed to be a decision of the Council and, in case of a tie, person chairing the meeting shall cast the deciding vote. 
g) The Council secretary shall authenticate decisions of the Council. 
h) The Council may, if it deems appropriate, invite management of the Institute, any national or foreign expert, advisor, or any prominent person in the field accounting profession, to attend meeting of the Council as an observer. 
i) Other procedures relating to the meeting of the Council shall be as fixed by the Council itself. 

[bookmark: _Toc451335973]PART IV – EXAMINATIONS AND STANDARD SETTING
[bookmark: _Toc451335974]ARTICLE 16 – EXAMINATIONS 
1. In the initial years and until the Institute has the capacity to design and offer both professional and technical qualifications, the Council shall have the authority to partner with a globally recognized organizations for joint examinations of its members.
2. In the long-term, the Institute shall design and offer both professional and technical qualifications in accordance with international standards.


[bookmark: _Toc451335975]ARTICLE 17 – STANDARD SETTING
1. The Institute is responsible for prescribing and issuing standards for accounting & auditing that shall be adopted in the country
2. In the initial years and until the Institute has the capacity to set its own standards as mentioned in Article 16.1, the Council shall have the authority to partner with a globally recognized standard setting organization to:
a) Establish mechanisms for ongoing adoption, promulgation and implementation of new and amended International Education Standards (IES), pronouncements of the International Auditing and Assurance Standards (IAASB), International Standard on Quality Control and ethics standards as respectively issued by the IAESB, IAASB and IESBA in an ongoing manner. IPSAS
b)  Establish mechanisms for ongoing adoption, promulgation and implementation of new International Financial Reporting Standards issued by the IASB.

[bookmark: _Toc451335976]PART V – MANAGEMENT AND STAFF OF THE INSTITUTE
[bookmark: _Toc451335977]ARTICLE 18 – APPOINTMENT OF CHIEF EXECUTIVE OFFICER
1. The Council shall, for the operation of the administrative business of the Institute, appoint Chief Executive Officer whose terms and conditions of service shall be determined by the Council.
2. The Chief Executive Officer of the Institute shall be a full-time employee of the Institute
3. The Council, in the absence of the Chief Executive Officer, may designate any officer level employee of the Institute to act as the Chief Executive Officer.
[bookmark: _Toc451335978]ARTICLE 19 – STAFF OF THE INSTITUTE
1. The Institute shall have other officers and employees as may be appointed by the Council.
2. The officers and employees of the Institute shall hold office on terms and conditions determined by the Council.
[bookmark: _Toc451335979]PART VI – FINANCIAL PROVISIONS
[bookmark: _Toc451335980]ARTICLE 20 – FUNDS OF THE INSTITUTE
1. The funds of the Institute may consist of:
a) Membership dues, application fees, registration fee and other subscriptions as determined by the Council
b) Government and other International Institutional subsides.
c) Grants, Gifts, and donations which the Council decides to accept
d) Return on the investment of the Institute’s funds and proceeds from the publication and sale of research work, studies and other publications as well as income from other services rendered by the Institute.
e) Money borrowed by the Institute for the performance of its functions.
2. Funds of the Institute shall be managed by the Council in accordance with the institute’s financial policy as well as the laws of the Federal Government of Somalia.
3. The Institute shall operate bank accounts in banks approved by the Council and in a manner determined by the Council.
4. The funds of the Institute shall only be used to finance the activities of the Institute and to promote the objectives of the Institute
5. Disbursements of funds & use of petty cash shall be in accordance with the Cash Disbursement Policy and Financial Authority Matrix approved by the Council
[bookmark: _Toc451335981]
ARTICLE 21 – BORROWING POWER
1. The Institute may borrow money on terms agreed upon by the Council for the performance of the functions of the Institute.
[bookmark: _Toc451335982]  ARTICLE 22 – INVESTMENT
1. The Institute may invest funds of the Institute to investment vehicles approved by the Council.
[bookmark: _Toc451335983]ARTICLE 23 – FINANCIAL YEAR
1. The financial year of the Institute shall be the calendar year beginning from the 1st day of January and ending on the 31st day of December of each year.
[bookmark: _Toc451335984]ARTICLE 24– ACCOUNTS AND AUDIT
1. The institute shall keep proper books of accounts and shall prepare the annual financial statements for a financial year, not later than the 31st day of March of the following year.

2. The financial statements shall be audited by an independent auditor, meaning—
(a) A practicing accountant who is not a member of the Council;
(b) An accounting firm that does not have a member in the Council;

3. The practicing accountant or accounting firm shall be appointed by the members of the Institute at an Annual General Meeting.
4. The Annual General Meeting shall approve the remuneration of the practicing accountant or accounting firm appointed under this Article, subsection (3).
5. The Council shall for each year, furnish each member of the Institute with the audited financial statements for the preceding year together with the report of the independent auditor, not later than the 31st day of May of the financial year.

[bookmark: _Toc451335985]PART VII- MEMBERSHIP, REGULATON OF ACCOUNTANTS & THE PRACTICE OF ACCOUNTANCY
[bookmark: _Toc451335986]ARTICLE 25 – MEMBERSHIP
4 
1) Membership Categories
a) There shall be two main categories of membership: (1) Individual Membership and (2) Firm Membership which means an accounting or auditing firm engaged in public practice in Somalia.
b) The individual Membership has the following sub-categories:  
(1) Honorary membership which means a person selected by the Council from the Professional Membership category for outstanding service to the Institute or the advancement of the accounting and auditing profession 

(2) Professional membership, which means any person who is qualified accountant or auditor from internationally recognized jurisdiction approved by the Council and/or working in either public or private 
(3) Accounting Technician membership which means any person not a fully-qualified accountant, but eligible to handle certain accounting tasks by virtue of his or her membership of a professional body approved by the Council
(4) Student membership which means any person who is pursuing a college degree or a certification in accounting or auditing from internationally recognized jurisdiction approved by the Council
c) The Council has the authority to create additional categories of membership or amend the current categories of membership
d) The Council has the authority to put in place a Grandfathering provision in the Institute’s By-Laws as part of the membership admission. 
e) The Council shall determine the conditions of membership to the Institute
f) All members, with the exception of student members, are eligible to vote, hold  offices and participate at all activities of the Institute
g) Student members may participate in the activities of the Institute

2) Membership Admission
1 
2 
3 
1) 
2) 
a) Applicants shall submit completed and signed membership application along with all membership requirements listed in the membership application to the registered office of the Institute or its website
b) Every applicant shall satisfy the Council, in such manner that the Council requires, that the applicant for admission has fulfilled all the prescribed conditions of such admission and shall also produce such evidence as the Council deems necessary
c)  Council gives full authority to the Membership Committee to accept or reject membership applications in accordance with the Institute’s by-laws. 
d) When applicant has been admitted to the Institute as member, the admission shall be recorded in the Institute’s register and a notice of his/her admission shall be sent to the applicant.
e) The Membership Committee may, in its absolute discretion, refuse to admit an applicant whom it shall consider not to be fit and proper person to be so admitted even if such applicant fulfilled the prescribed conditions of such admission.
f) If the applicant is refused admission, a notice of his/her refusal shall be sent to the applicant. 

3) Membership Termination
a) A person is not qualified to be enrolled as a member of the Institute or to continue to be a member of the Institute if he or she is—
(1) Adjudged by a competent court to be of unsound mind;
(2) An undischarged bankrupt;
(3) Convicted of a serious criminal offense or an offense involving fraud or dishonesty by a competent court;
(4) Not renewed his or her membership for two consecutive years without reasonable or justifiable cause.
b) Membership shall be terminated automatically if annual dues are not paid within 30 days of the due date.
c) Council may consider readmitting members whose membership was terminated due to clause (b) under Membership Termination in this Bill provided that such members submit completed membership application and pay all the payments in arrears to the Institute plus readmission fee determined by the council.
4) Membership Dues
5) 
a) Membership dues shall be determined by the Council and shall be structured to reflect the Institute’s strategy.
b) Membership categories shall have different annual fee structure determine by the Council.
c) Membership dues shall be payable in advance at the beginning of each membership year. Late fees determined by the Council shall be assessed to membership dues received after its due date.
[bookmark: _Toc451335987]ARTICLE 26 – REGISTRATION AS PRACTISING ACCOUNTANTS
1) A person or a firm who is enrolled as a Professional Membership of the Institute under Article 25 (1b) sub-clause 2, who wishes to practice accountancy, shall apply to the Council to be registered as a practicing accountant.
2) Professional member shall only be registered as a practicing accountant, where he or she has obtained the relevant practical experience as prescribed by the Council and pays the registration fee
3) The Institute shall issue a Certificate of Practice to any Professional Member who fulfils the conditions for registration under clause 2 in this Article and obtains an approval from the Council
4) The name of a Professional Member who is registered under this section, shall be entered in the register of practicing accountants.
5) The Council may refuse to register a Professional Member under this section.
6) Where the Council refuses to register a Professional Member under this section, the Council shall within thirty days inform the member of—
(a) The refusal by the Council and the reasons for the refusal; and
(b) The right of the member to appeal to the High Court against the decision of the Council.
7) A Professional Member aggrieved by a decision of the Council made under subsection (5) in this Article, may appeal to the High Court within twenty one days after the receipt of the decision of the Council.
8) The registrar shall, for every financial year, publish a list of practicing accountants and licensed accounting firms in its website and in at least one major newspaper of wide circulation.

[bookmark: _Toc451335988]ARTICLE 27 – REGISTRATION AS AUDITOR
1) Professional accountant or an accounting firm who intends to practice as an auditor and be registered as a certified auditor shall apply in writing to the Institute in such a form and manner prescribed in the Institute’s By-Laws.
2) An application in subsection (1) shall be accompanied by the prescribed fees and information in accordance with the Institute’s By-Laws.
3) The Institute my register an applicant under subsection as a certified auditor and enter his/her name and such particulars as the Institute considers relevant in the Register of certified auditors, where it is satisfied that the applicant
(a) Meets the requirement laid down in the rules of the Institute
(b) Meets the requirements of the Continuing Professional Education
(c) Meets the learning and development requirement in the areas of competence requirements for audit professionals in accordance with the International Education Standards by IAESB
(d) Is a fit and proper person as defined in the Institute’s By-Laws; and
(e) At the date of the application, has the necessary competence to practice as a certified auditor.
4) The Institute shall require, as a condition for a certified auditor to remain as a member, that he or she:
(a) Complies with any continuing educational, training and professional requirements as may be prescribed in the Institute’s Bylaws; and 
(b) Demonstrates an independence of mind and appearance in the conduct of his/her functions as an auditor.
5) The Council may refuse to register as certified auditor under this section.
6) Where the Council refuses to register as certified auditor under this section, the Council shall within thirty days inform the member of—
(a) The refusal by the Council and the reasons for the refusal; and
(b) The right of the member to appeal to the High Court against the decision of the Council.
7) A person aggrieved by a decision of the Council made under subsection (5) in this Article, may appeal to the High Court within twenty-one days after the receipt of the decision of the Council.
8) The registrar shall, for every financial year, publish a list of certified auditors and licensed accounting firms in its website and in at least one major newspaper of wide circulation.

[bookmark: _Toc451335989]ARTICLE 28 – CERTIFICATE OF PRACTICE
1) A Professional Member registered as a practicing accountant under Article 26 shall be granted a certificate of practice by the registrar.
2)  Every practicing accountant shall pay for each financial year, practice fees for the certificate of practice for that financial year
3) For an accounting firm to be recognized to offer accountancy services, all its partners must have valid practicing certificates.
4) The Council may, where necessary, grant a certificate of practice with conditions.
5) A certificate of practice shall be valid from the date of issue to the 31st day of December of the year in which it is issued and may be renewed upon application by the practicing accountant.
6) The Council may refuse to grant a certificate of practice to a Professional Member.
7) Where the Council refuses to grant a certificate of practice to a Professional Member under clause (6) in this Article, the Council shall, within thirty days, inform the Professional Member of—

(a) The refusal to grant the certificate and the reasons for the refusal; and
(b) The right of the Professional Member to appeal to the applicable court against the decision of the Council.
8) The Council may suspend or revoke a certificate of practice granted under this Article where the Professional Member granted the certificate of practice contravenes the Professional Code of Ethics.
9) A member who is aggrieved by a decision of the Council made under this Article, may appeal to the High Court within twenty-one days after the receipt of the decision of the Council.
[bookmark: _Toc451335990]ARTICLE 29 – RENEWAL OF CERTIFICATE OF PRACTICE
1) A practicing accountant who wishes to renew his or her certificate of practice shall submit a written application to the registrar, at least two months before the end of the year in respect of which the certificate is issued.
2) Where an application for renewal of a certificate of practice not made within the prescribed period, the secretary shall inform the Council and the Council shall order the removal of the name of that accountant from the register of practicing accountants.
3) The Council may refuse to renew a certificate of practice.
4) Where the Council refuses to renew a certificate of practice, the Council shall, within thirty days, inform the Professional Member of—
(a) Its refusal to renew the certificate of practice and the reasons for the refusal; and
(b) The right of the Professional Member to appeal to the relevant court against the decision of the Council.
5)  A Professional Member who is aggrieved by a decision of the Council made under this Article may appeal to the High Court within twenty one days after the receipt of the decision of the Council.
[bookmark: _Toc451335991]ARTICLE 30 – USE OF TITLES
1) A Practicing Accountant under this Bill is entitled to use the title provided by the Council under his or her name.
[bookmark: _Toc451335992]
ARTICLE 31 – LICENSES TO ACCOUNTING FIRMS
1) The holder of a practicing certificate who intends to practice as a firm, whether as a sole practitioner or in partnership, he or she shall apply to the Council for an annual license in the prescribed form, furnishing the Council with such details of the Firm as it may require.
2) Where an application is made by a person under clause (1) in this Article, the Council shall issue him or her with an annual license if it is satisfied that the person—
(a) Holds a practicing certificate; and
(b) Meets such other requirements as may be prescribed. 
(c) Paid the annual license fees for that financial year
3) A license granted under this Article shall be valid from the date of issue to the 31st day of December of the year in which it is issued.
4) The Council may refuse to grant a license to an accounting firm.

5) Where the Council refuses to grant a license to an accounting firm under clause (4) in this Article, the Council shall, within thirty days, inform the accounting firm of—

(a) Its refusal to grant the license and the reasons for the refusal; and
(b) The right of the Accounting Firm to appeal to the applicable court against the decision of the Council.
6) The Council may suspend or revoke a license granted under this Article where the accounting firm to which a license is granted contravenes the Professional Code of Ethics.
7) An accounting firm aggrieved by the decision of the Council made under this Article, may appeal to the applicable court within twenty one days after it receives the decision of the Council.
8) An accounting firm granted a license under this Article is entitled to use the title provided by the Council after its name.
[bookmark: _Toc451335993]ARTICLE 32 – RENEWAL OF LICENSES FOR ACCOUNTING FIRMS
1) An Accounting Firm that wishes to renew its license shall submit a written application to the registrar, at least two months before the end of the year in respect of which the license is issued.
2) Where an application for renewal of a certificate of license not made within the prescribed period, the secretary shall inform the Council and the Council shall order the removal of the name of that accounting firm from the register of accounting firms.
3) The Council may refuse to renew a license of accounting firm.
4) Where the Council refuses to renew a license, the Council shall, within thirty days, inform the accounting firm of—
(a) Its refusal to renew the license and the reasons for the refusal; and
(b) The right of the accounting firm to appeal to the applicable court against the decision of the Council.
5)  An accounting firm that is aggrieved by a decision of the Council made under this Article may appeal to the applicable court within twenty-one days after the receipt of the decision of the Council.
[bookmark: _Toc451335994]ARTICLE 33 – INSPECTION OF ACCOUNTING FIRM
1) An accounting firm that applies for a license or for the renewal of a license under section 31 or 32, respectively, shall not be granted the license unless the Council or a person authorized by it in writing, inspects such firm in accordance with the Institute’s inspection programs approved by the Council.  

[bookmark: _Toc451335995]ARTICLE 34 – PRACTISING ACCOUNTANCY
1) A person shall be deemed to practice accountancy if he or she, whether by himself or herself or in partnership with another person, for payment—
(a) Offers to perform or performs services involving auditing, verification and certification of financial statements or related reports; or
(b) Renders any service which, under accounting practices or regulations made by the Council, is a service that amounts to practicing accountancy.
[bookmark: _Toc451335996]ARTICLE 35 – OFFENSE TO PRACTICE WITHOUT CERTIFICATE AND LICENSE
1) A person, shall not practice accountancy in Somalia without a certificate of practice issued under section 28 or 29.
2) An accounting firm shall not provide services described under Article 34 without a license.
3) A person or accounting firm that contravenes clauses (1) and (2) under this Article commits an offence which can be punishable by fine or imprisonment or both as determined by the applicable Laws and Courts.

[bookmark: _Toc451335997]PART VIII – QUALITY ASSURANCE & PROFESSIONAL CODE OF ETHICS
[bookmark: _Toc451335998]ARTICLE 36. QUALITY ASSURANCE REVIEW SYSTEM
1) SICPA will establish a Quality Assurance review system to periodically carryout adequate review of the activities of members and member firms in relation to any audit or other assurance engagement service(s) rendered by a member or member firm.
2) The objective of such a review shall be to confirm or determine otherwise to the reviewers’ satisfaction whether or not the member, member firm, has adequately complied with applicable authoritative ethics, quality control as well as audit or other assurance engagement standards that have been issued by the International Ethics Standards Board for Accountants and the International Audit and Assurance Standards Board. In each case, the reviewer shall also determine the practitioner’s level of compliance or noncompliance, as applicable, in accordance with guidelines provided by the Council. 
3) The council shall develop detailed practice review procedures which are complaint with International Standard on Quality Control 1 (ISQC1) and Statement of Membership Obligation 1 (SMO 1) Quality Assurance of IFAC. 

[bookmark: _Toc451335999]ARTICLE 37 – PROFESSIONAL CODE OF CONDUCT
1) Every member of the Institute shall be subject to the Professional Code of Ethics prescribed by Regulations made under this Bill.  The Professional Code of Ethics shall be consistent with the International Ethics Standards Board of Accountants code of ethics, of IFAC
2) A member who contravenes the Professional Code of Ethics commits the offence of professional misconduct and shall be dealt with by the Disciplinary Committee as appropriate,

[bookmark: _Toc451336000]PART IX – DISCIPLINARY ACTIONS
[bookmark: _Toc451336001]ARTICLE 38 – IMPLEMENTATION OF DISCIPLINARY ACTIONS
1) The Institute shall have a Disciplinary Committee in accordance with its By-Laws.
2) The Council shall approve procedure for complaints against members and for the Disciplinary Committee
3) The Disciplinary Committee has the authority to sanction a member, provided that there is a ground for disciplinary action. 
[bookmark: _Toc451336002]ARTICLE 39 – APPEALS
1) A member aggrieved by a decision or an order of the disciplinary committee may appeal against the decision or order to the applicable court within three months from the date on which the report of the disciplinary committee is delivered to that member.
[bookmark: _Toc451336003]ARTICLE 40 – IMPLEMENTATION OF DICIPLINARY ACTIONS
1) The Council shall be responsible for the implementation of any disciplinary actions by the Disciplinary Committee
2) Where the Disciplinary Committee suspends the certificate of practice of an accountant or suspends an accountant from the membership of the Institute, the Council shall cause the name of an accountant to be removed from the register of members
3) Where the disciplinary committee suspends the license or the membership of an accounting firm, the Council shall cause the name of an accounting firm to be removed from the register of the accounting firms
4) The registration and the certificate of practice of an accountant whose certificate of practice is suspended or who is suspended from the membership of the Institute, shall stand cancelled and the Council shall require that person to return the certificate of practice to the Council within seven days.
5) The registration and the license of an accounting firm whose license is suspended or that is suspended from the membership of the Institute, shall stand cancelled and the Council shall require that accounting firm to return the license to the Council within seven days

[bookmark: _Toc451336004]PART X – MISCELLANEOUS
[bookmark: _Toc451336005]ARTICLE 41 – REGISTERS
1) The registrar shall maintain a register of the members of the Institute in which shall be entered particulars of the members, as the Council may prescribe.
2) The registrar shall maintain separately, a register of practicing accountants and a register of accounting firms, in which shall be entered particulars of the practicing accountants and accounting firms, as the Council may prescribe.  
3) Any extract from the register shall be certified by the registrar and shall be admissible in a court or a tribunal without any further proof of its contents.
4) Any person may obtain an extract from the register on the payment of the prescribed fee.
[bookmark: _Toc451336006]
ARTICLE 42 – PROVISION OF REMOVAL OF NAMES AND RE-INSTATEMENT
1) The Council may issue an order to remove the name of any member from the Register on any of the following circumstances: - 
(a) If he or she is convicted by a court in a criminal offense involving moral turpitude and punished there for, 
(b) If he/she fails to pay any fees required to be paid to the Institute, 
(c) If he or she fails to abide by the professional conduct referred to in this Act and the rules framed under this Bill, 
(d) If he or she becomes unsound-minded, or 
(e) If he or she is dead. 
2) In case, a member whose name has been removed from the Register pursuant to clause (1) in this Article makes an application, along with the fees as prescribed, stating reasonable ground to restore his or her membership, the Council may consider to restore his or her membership.
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